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UNITED STATES DISTRICT COURT | - FILED _
~ Western Distri T '
RS onagron |28 DILIAN2Y AN 9: 4y
UNiTED STATES OF AMERICA . Wgé%?«%&c ?gﬂs
V. Case Number A-1 0-CR-‘346(1)-SS BY
USM Number  62095-280 DEPUTY

RICHARD DONALD THEYE

Defendant,

AMENDED JUDGMENT IN A CRIMINAL CASE!
(For Offenses COmrIItted On or After November 1, 1987)

The defendant, RICHARD DONALD THEYE, was represented by William C. McMurrey.

The defendant pled guilty to Counts 3, 4, 5, 6, 7, 8, 9, 10, and 11 of the Indictment on July 30, 2010. Accordingly, the
defendant is adjudged guilty of such Counts, involving the following offenses; }

Title & Sectlon Nature of Offense | . Offense Ended Count (s)
18 USC 1348 Securities and Commodities Fraud December 31, 2008 3
18 USC 1343 Wire Fraud April 4, 2007 4
18 USC 1343 Wire Fraud _ August 31, 2007 5
18 USC 1343 Wire Fraud . September 20, 2007 6
18 USC 1343 Wire Fraud . April 28, 2008 : 7
18 USC 1343 Wire Fraud August 1, 2008 8
18 USC 1343 Wire Fraud , : November 4, 2008 9
18 USC 1343 Wire Fraud January 7, 2009 10
11

- 18USC1343 ©~  Wire Fraud May 7, 2009

As pronounced on December 17, 2010, the def;ndant is sentenced as provided in pages 2 through 6 of this Judgment.
The sentence is imposed pursuant to the Sentencing Reform Act of 1984.

It is further ordered that the defendant shall notify the United States Attomey for this district within 30 days of any
change of name, residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this
Judgment are fully paid. If ordered to pay restitution, the defendant shall notify the Court and United States Attorney of any
material change In the defendant's economic circumstangces.

$ 3
Signed this the d’ z “day of January, 2011.

' SAM SPARKS
United States District Judge

! Amended to include the establishment of restitution.
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AQO 245 B (Rev. 06/05)(W.D.TX.) - Imprisonment

Defendant: RICHARD DONALD THEYE
Case Number: A-10-CR-346(1)-SS

The defendant is hereby committed to the cust
ONE HUNDRED FORTY-FOUR (144) months on each

The Court makes the following recommendatio

That the defendant be incarcerated in a federal
reasons.

The defendant shall surrender for service of se!
by the United States Marshal, '

I have executed this Judgment as follows:

‘—W—
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MPRISONMENT

by of the United States Bureau of Prisons to be imprisoned for a term of
of Counts 3,4, 5,6,7,8,9,10and 11, all to be served concurrenty.

n to the Bureau of Prisons:

facility as close to San Diego, California as possible for family visitation

htence at the institution designated by the Bureau of Prisons as notified

RETURN

Defendant delivered on

to

at

, With a certified copy of this Judgment.

United States Marshal
By

Deputy Marshal
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Defendant; RICHARD DONALD THEYE
Case Number; A-10-CR-346(1)-SS
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SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of FIVE (5) years on Count

- 3and a term of THREE (3) years on Counts 4,5,6,7, 89, 10and 11, all to be served concurrently.

While on supervised release, the defendant shall comply with the mandatory, standard and if applicable, the special

conditions that have been adopted by this Court as set forth on pages 4 and 5 of this judgment; and shall comply with the

following additional conditions:

X

The Mandatory Drug Testing condition is suspended based on the Court's determination that the defendant poses a
low risk of future substance abuse.

The defendant shall upon request of the probation office, authorize release of any and all financial information, to
include income records, income tax records, and social security records, by execution of a release of a financial
information form or by other appropriate means,

The defendant shall not incur new credit charges or open additional lines of credit without approval of the Probation
Officer uniess the defendant is in compliance with the payment schedule. :

The defendant shall disclosé all assets and liabjlities to the probation office, Defendant shall not transfer, sell, give
away, or otherwise convey any asset without first consulting with the probation office.

The defendant shall apply all monies received from income tax refunds, lottery winnings, judgments, and/or other
anticipated or unexpected financial gains to the|outstanding court-ordered financial obligation.




Défendant: RICHARD DONALD THEYE
Case Number: A-10-CR-346(1)-SS

Mandatory Conditions:

)
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CONDITIONS OF SUPERVISION

to one drug test within 15 days of release from imprisonment and at

sess a firearm, ammunition, destructive device, or any other dangerous

NA Analysis Backlog Elimination Act of 2000 (42 U.S.C. § 14135a).

U.S.C. § 4042(c)(4), the defendant shall register with the state sex
defendant resides, works, or is a student, as directed by the probation

the defendant shall participate in an approved

condition of supervision that the defendant pay in accordance with the

nd shall submit a truthful and complete written report within the first

the Probation Officer and follow the instructions of the Probation
ation unless excused by the Probation Officer for schooling, training or

icohol and shall not purchase, possess, use, distribute, or administer
to any controlied substance, except as prescribed by a physician.

rolled substances are itlegally sold, used, distributed, or administered.

engaged in criminal activity, and shall not associate with any person

vii'f him or her at any time at home or elsewhere and shall permit

in seventy-two hours of being arrested or questioned by alaw

act as an informer or special agent of a law enforcement agency

1) The defendant shall not commit another federal, state, or local crime.
2) The defendant shall not unlawfully possess a contolled substance. The defendant shall refrain from any unlawful use of a
controlled substance. The defendant shall submit
least two periodic drug tests thereafter, as determined by the court.
3) Insupervised release cases only, the defendant must report to the probation office in the district to which the defendant is
released within 72 hours of release from custody of the Bureau of Prisons.
4)  If convicted of a felony, the defendant shali not po:
weapon, . :
5)  The defendant shall cooperate in the collection of DNA as directed by the probation officer if the collection of such a
sample is authorized pursuant to section 3 of the [
8) If convicted of a sexual offense as described in 18
offender registration agency in the state where the
officer. .
7)  If convicted of a domestic violence crime as defined in 18 U.S. C. § 3561(b),
program for domestic violence.
8) Ifthe judgment imposes a fine or restitution, it is a
Schedule of Payments sheet of the judgment.
Standard Conditions:
1) The defendant shall not leave the judicial district wiLhout pemission of the court or probation officer.
The defendant shall report to the Probation Officer
five days of each month. :
3) The defendant shall answer truthfully all inquires by
Officer. .
4) The defendant shali support his or her dependents and meset other family responsibilities'.
5) The defendant shall work regularly at a lawful occu;[
other acceptable reasons.
6) The defendant shall notify the Probation Officer at Igast ten days prior to any change in residence or employment.
7)  The defendant shall refrain from excessive use of aL
* any controlled substance or any paraphernalia relat
8) The defendant shall not frequent places where cont
9) The defendant shall not associate with any persons
convicted of a felony unless granted permission to do so by the Probation Officer.
10) The defendant shall permit a Probation Officer to _
confiscation of any contraband observed in plain view of the Probation Officer.
11) The defendant shall notify the Probation Officer wit'
enforcement officer. o
12) The defendant shall not enter into any agreement to
without the permission of the Court, _
13) As directed by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the

defendant's criminal record or personal history or crrracterlstlcs and shall permit the probation officer to make such

notifications and to confirm the defendant’s complia

ce with such notification requirement.
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Defendant: RICHARD DONALD THEYE
Case Number: A-10-CR-346(1)-SS

14) If convicted of a sexual offense as described in 18 U.S.C. § 4042(c)(4), or has a prior conviction of a State or local offense
that would have been an offense as described in 18 U.S.C. § 4042 (c)(4) if a circumstance giving rise to Federal
jurisdiction had existed, the defendant shall participate in a sex offender treatment program approved by the probation
officer. The defendant shall abide by all program fules, requirements and conditions of the sex offender treatment
program, including submission to polygraph testing, to determine if the defendant is in compliance with the conditions of
release. The defendant may be required to contribute to the cost of the services rendered (copayment) in an amount to be
determined by the probation officer, based on the fefendant's ability to pay.

15) The defendant shall submit to an evaluation for substance abuse or dependency treatment as directed by the probation
officer, and if deemed necessary by the probation pfficer, the defendant shall participate in a program approved by the
probation officer for treatment of narcotic addiction or drug or alcohol dependency which may include testing and
examination to determine if the defendant has reverted to the use of drugs or alcohol. The defendant may be required to
contribute to the cost of the services rendered (copayment) in an amount to be determined by the probation officer, based

" upon the defendant’s ability to pay, ’

16) The defendant shall submit to an evaluation for mental health counseling as directed by the probation officer, and if
deemed necessary by the probation officer, the defendant shall participate in a mental health program approved by the
probation officer, The defendant may be required fo contribute to the cost of the services rendered (copayment) in an
amount to be determined by the probation officer, based upon the defendant's ability to pay. :

17) If the defendant is excluded, deported, or removed upon release from Imprisonment, the term of supervised release shall
be a non-reporting term of supervised release. The defendant shall not illegally re-enter the United States. If the
defendant lawfully re-enters the United States during the term of supervised release, the defendant shall immediately
report in person to the nearest U.S. Probation Offige. v

18) If the judgment imposes other criminal monetary penalties, it is a condition of supervision that the defendant pay such
penalties in accordance with the Schedule of Payments sheet of the judgment.

19) If the judgment imposes a fine, special assessment, restitution, or other criminal monetary penalties, it is a condition of
supervision that the defendant shall provide the probation officer access to any requested financial information. -

20) If the judgment imposes a fine, special assessment, restitution, or other criminal monetary penattles, it is a condition of
supervision that the defendant shall not incur any new credit charges or open additional lines of credit without the approval
of the probation officer unless the defendant is in compliance with the payment schedule. ,

The Court further adopts such of the following special conditions applled to the supervised person by the judge at the time of
sentencing:

1)  COMMUNITY CONFINEMENT: The defendant shall reside in a Community Corrections Center for a period of
months to commence on . Further, once employed, the defendant shall pay 25% of his/her weekly gross
income for his/her subsistence as long as that amount does not exceed the daily contract rate,

2) HOME DETENTION: The defendant shall participate in the Home Confinement Program for a period of _
days/months. During this time the defendant shall remain at his/her place of residence except for employment and other
activities approved in advance by the probation officer. The defendant shall maintain a telephone at his/her place of
residence without “call forwarding,” a “modem,” “caller ID," “call waiting,” or portable cordless telephones for the above
period. Atthe direction of the probation officer, the|defendant shall wear an electronic monitoring device and follow
electronic monitoring procedures specified by the probation officer. The court further orders that the defendant shall pay
for the costs of Home Confinement, as directed by the probation officer. :

3) COMMUNITY SERVICE: The defendant shall perform hours of community service work without pay, at a location
approved by the probation officer, at a minimum rate of four hours per week, to be completed during the first

months of supervision.
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Defendant. RICHARD DONALD THEYE
Case Number: A-10-CR-346(1)-SS

- CRIMINAL MONETARY PENALTIES/ SCHEDULE

The defendant shall pay the following total cri
set forth. Unless the Court has expressly ordered othe
monetary penaltles Is due during imprisonment. Crimi
Bureau of Prisons’ Inmate Financial Responsibility Pr
W. 8th Street, Room 130 Austin, Texas 78701.

The defendant shall receive credit for all paym

Assessment

TOTAL: $900.00
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inal monetary penalties in accordance with the schedule of payments
ise, if this judgment imposes imprisonment, payment of criminal

al Monetary Penalties, except those payments made through Federal
ram shall be paid through the Clerk, United States District Court, 200

nts previously madé toward any criminal monetary penalties imposed.

Fine Restltution
$0 $5,700,587.02

, Speclal Assessment ‘
Itis ordered that the defendant shall pay to the|United States a special assessment of $900.00. Payment of this sum

shall begin immediately.

Eine

The fine Is walved because of the amount of restitution owed.

On December 17, 2010, the Court ordered Defen
respective amounts set out in Attachment A to the Govern
(Criminal Docket #37) (the “Restitution Obligation”). The
Defendant, Kelly M. Crawford ("Receiver”), in the parallel ¢
Micind Capital Management, Inc., Civil Action No. 1:10-cv-
action. The Court adopted the determination of the amoun

Restitution

dant to pay restitution In the amount of $5,700,587.02 to the victims in the
ent's Motion for Proposed Order of Restitution in the Criminal Action
ount of restitution was determined by the court-appointed Receiver for the
vil case, Commodity Futures Trading Commission v, Richard D. Theye and
00385-S8 (“CFTC action”), with the agreement of all parties to the criminal
of restitution pursuant to 18 U.S.C. § 3663A.
¢

It is ordered that, upon petition by the Receiver to
restitution amount collected by the Receiver in the CFTC

the Court and the Court granting such petition in the CFTC action, the
jon shall be paid and distributed to the victims identified in Attachment A

{the "Victims), Further, should the Receiver, after petition|to the Court and the Court granting such petition in the CFTC action, make
distributions to the Victims, Defendant's Restitution Obligation, as well as any restitution ordered in the CFTC action, will be decreased
by the amount of the distribution.

The Receiver shall make and file with the United $tates District Court Clerk In Austin, Texas an annual accounting of all
disbursements of funds collected by the Receiver in the CRTC action and disburse to the Victims, with the first such accounting due on
or before January 2, 2012. Upon disbursement of all funds collected by the Receiver in the CFTC action to the Victims, the Receiver
shall file a final accounting with the United States District Court Clerk in Austin, Texas. All furids disbursed by the Recsiver shall be
credited to the restitution ordered in this Judgment pursuant to the provisions of Title 18 U.S.C. §3664(j)(2)(A). The balance of the
restitution shall be due Immedlately and will be enforced and disbursed according to the Mandatory Victim Rights Act, Title 18 U.S.C. §

3663A, and will be supervised by the Financlal Litigation U

If the defendant makes a partial payment, each payee shall recely
percentage payment column above. However, pursuant to 18 U.S.C. § 3664

if the fine is not paid, the court may sentence the defendant to a

The defendant shall pay interest on any fine or restitution of moi
the judgment, pursuant to 18 U.S.C. §3812(f). All payment options may be s

: Payments shall be applied In the following order: (1) assessment
Interest, (7) penalties, and (8) costs, inciuding cost of prosscution and court

- Findings for the total amount of losses are required under Cha
but before April 23, 1898,

nit of the United States Attorney of the Western District of Texas.

re an approximately proportioned payment, unless specified otherwise In the priority order or

), all non-federal victims must be paid before the United States is paid.
sentence which might have been originally Imposed. See 18 U.S.C. §3814,

r:[than $2,500.00, unless the fine or restitution Is paid In full before the fifleenth day afler the date of

bject to penalties for delinquency and default, pursuant to 18 U.S.C. §3812(g).

(2) restitution principal, (3) restitution Interest, (4) fine principal, (5) community restitution, {6) fine
sts.

108A, 110, 110A, and 113A of Title 18 for offenses committed on or after September 13, 1984,
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TEXAS

AU

UNITED STATES OF AMERICA,

Plaintiff
V.

RICHARD DONALD THEYE,
Defendant.
MOTION FOR PROP

STIN DIVISION

Criminal No. A-10-CR-346-SS

> L3 P LTS P LR MTD

OSED ORDER OF RESTITUTION

The United States Attorney for

the Western District of Texas, by and through the

undersigned Assistant United States Attorney files this Motion for Proposed Order of Restitution

and would show the Court as follows:

The Defendant, the United States Attorney’s office, the United States Probation Department

and the Court appointed receiver in U.S. Commodity Futures T rading Commission v. Richard D.

Theye and Micind Capital Management, I

nc., Cause no. 1:10-CV-385(SS) have met and agreed to

the following restitution recipients and respective amounts listed in Attachment A to this Motion.

The United States concurs with copnsel for the Defendant and the Court appointed receiver

that in light of this agreement as to restitut
Friday, December 17, 2010 is no longer 1
Document 38 in the civil cause). Entry of]
save the receiver and counsel for the Defe

the hearing.

ion, the restitution hearing currently set for 2:00 p.m. on
lecessary. (See Document 34 in the criminal cause and
a restitution order based on the parties agreement would

hdant the unnecessary expense of traveling to Austin for

Respectfully submitted,

JOHN E. MURPHY
United States Attorney

By: /s/ Mark Lane
Mark Lane '
Assistant United States Attorney
816 Congress Avenue, Suite 1000
Austin, Texas 78701
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CERTIFICATE OF SERVICE

T hereby certify that on the 16™ day of December, 2010, a true and correct copy of the above
and foregoing instrument was electroni¢ally filed with the Clerk of Courts using the CM/ECF

System which will send notification of sych filing to the Attorney of Record, addressed to:

William C. McMurrey
Bracewell & Giuliani LLP
1445 Ross Avenue

Suite 3800

Dallas, TX 75202

/s/ Mark Lane
Mark Lane
Assistant United States Attorney
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CFTC v. Theye/USA v. Theye
REST|TUTION CLAIM

Investor Net Loss

Alian, Manuela $ 132,500.00
Ball, Philip $ 10,000.00
Bantigue, Pastor $ 558.75
Baranowski, Jean & William $ 114,511.60
Cantos, Sylvia $ 10,000.00
Castillo, Joseph & Belinda 3 10,000.00
Chang, Jenny $ 24,260.72
Christian, Robert $ 200,750.00
De Mola, Angel $ -

Embertson, Cynthia $ 808.25
Endowment Builders Advisory Group, LLC $ 180,696.77
Fallon, Dawn $ 135,000.00
Famisaran, Aldrich $ -

Fisher, Lauren $ 273,000.00
Fouse Family Trust $ 138,750.00
Gibbs, Jonathan $ -

Howland, David & Lynn $ 202,725.47
Innovative Retirement Solutipns $ 72,181.58
Jensen, Ellen $ 37,500.00
Johnston, Craig $ 10,000.00
Kolson, Clifford $ 25,000.00
Koukl Family Trust 3 100,000.00
Koukl, Greg $ 50,000.00
Lang, Donald & Joyce $ 332,000.00
Langley, Chad $ 57,000.00
Lewis, Lucile $ 54,100.00
Miller, Mark & Kathy $ 75,250.00
Nieblas, Joshua $ 10,000.00
Nikkels Trust $ 10,000.00
Pamintuan, Leah $ 10,000.00
Patel, Rajal $ 39,115.00
Patel, Ramesh $ 32,162.00
Patel, Ramesh & Radha $ 416,751.00
Patel, Reekesh 3 25,250.00
Patel, Reena $ 40,250.00
Patel, Rupal $ 25,250.00
Porter, Andrew $ 25,000.00
Porter, Mike & Karen $ 250,518.22
Record, Joel $ 128,835.64
Rodman, Dave $ 126,250.00
Ruiz, Alejandro $ 20,000.00
Schwartz, Denelda $ 50,000.00
Scott, Derin $ 1,000,000.00
Skinner, Sheryl $ 114,750.00
Stanfill, Matt $ 29,000.00

12/13/2010
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CFTC v. Theye/USA v. Theye

RESTITUTION CLAIM

Starr, I, Royce $ 48,500.00
Starr, Jr., James $ 80,514.02
Starr, Royce $ 45,500.00
Starr, Sr., James $ 45 000.00
Stevens, Diane $ 24,000.00
Stevenson, Patrick 3 290,500.00
Strunk, Gary $ 108,000.00
Sunderland, Gary & Charlene $ 29,700.00
The Quiet Hour $ 100,000.00
Venckeleer, Richard $ 28,500.00
Venckeleer, Terry $ 16,000.00
Waltts, Ralph $ 23,990.00
Weaver, Carol $ 25,000.00
Wright, Wilcenia and Karen $ 235,658.00

TOTAL | $ 5,700,587.02

12/13/2010



