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On September 6, 2016, Administrative Law Judge (ALJ) Fernando Rodriguez convened
the hearing in this case concerning whether an Emergency Cease and Desist Order (Emergency
Order) issued by the Texas State Securities Board (Board) against Texas First Financial, LLC;
Bobby Eugene Guess; and Mechanical Motion Solutions, LLC (collectively, Respondents)
should be affirmed, modified, or set aside.! The Board’sd Attorneys (Staff), Rachael Luna and
Travis Iles, appeared and announced ready. Respondents did not appear in person or through
counsel. Upon admitting into the record Staff Exhibit Nos. 5, 6, 7, 8, and 9 showing that notice
to Respondents was legally sufficient, the AIJ found there was adequate notice and granted

Staft’s oral motion for default. Staff’s evidence shows the following:

On August 15, 2016, the Board entered its Emergency Order against Respondents in
Board Docket No. ENF-16-CDO-1746.2 In a letter dated August 26, 2016, Mr. Iles confirmed a
telephone conversation with Mr. Guess, as well as correspondence received from Mr. Guess, and
informed Respondents that Staff was interpreting the correspondence as a request for hearing to
contest the Board’s Emergency Order.® On August 26, 2016, Staff Attorney Rachael Luna
emailed to Mr. Guess copies of material mailed to him that same date, USPS, Certified Mail,

! Staff Ex. 5, at 3.
2 Staff Ex. 6 at 8-12.
3 Staff Ex. 6 at 19, 20,
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Return Receipt Requested. Included in that mailing was another copy of the August 26, 2016
letter from Mr. Iles to Mr. Guess. Mr. Guess faxed back to Ms. Luna a copy of the
August 26, 2016, email with the following written across the front of the facsimile in marker,
“VOID ‘NO CONTRACT.”® The Board also had issued a Subpoena to Mr. Guess on
Angust 30, 2016, informing him of the hearing in this case, scheduled for September 6, 2016,
9:00 a.m., State Office of Administrative Hearings (SOAH), 300 W. 15" Street, Austin, Texas
78701. The evidence shows that the hearing date, time, and location was properly provided to

Respondents, but they nonetheless failed to appear in person or through counsel.

The ALJ finds that notice to Respondents of the September 6, 2016, hearing was
adequate and complied with the requirements in Texas Government Code §2001.051 and
§ 2001.052, and 1 Texas Administrative Code § 155.401. Pursuant to 1 Texas Administrative
Code § 155.501(d), the ALJ announces that Respondents defaulted by failing to appear at the
September 6, 2016, hearing.

Respondents may file a motion with SOAH requesting to set aside the default announced
in this order and reopen the evidentiary record. The motion must state good cause for setting
aside the default and reopening the record. This motion must be filed no later than
September 19, 2016. If Respondents do not timely file this motion, this case will be dismissed
from SOAH’s docket and returned to the Board for informal disposition on a default basis in
accordance with Texas Government Code § 2001.056. The Board’s Cease and Desist Order

remains in effect.

SIGNED September 8, 2016.
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4 Staff Ex. 5; Staff Ex. 6 at 23.
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